Foreign Employment Act, 2064 (2007)

Date of Authentication and Publication

2064-05-19 (September 5, 2007)
Act number 18 of the year 2064 (2007)

An Act M adeto Amend and Consolidate Laws Relating to Foreign Employment

Preamble: Whereas, it is expedient to amend and consolidats relating to foreign
employment in order to make foreign employment ibeiss safe, managed and decent
and protect the rights and interests of the workére go for foreign employment and

the foreign employment entrepreneurs, while pronmpthat business;
Now, therefore, be it enacted by the Legislaturdiaent.
Chapter-1
Preliminary

1. Short title, extenson _and commencement: (1) This Act may be called
"Foreign Employment Act, 2064 (2007)".

(2) It shall extend throughout Nepal and also agplpne who stays

outside Nepal and commits any act contrary to Auis
(3) This Act shall into force immediately.
2. Definitions: Unless the subject or context otherwise requimehis Act,-
(@) "Foreign employment" means employment whichoaker gets abroad.

(b)  "Worker" means a citizen of Nepal who getsaneign employment.



(©)

(d)
(e)

(M

(9)

(h)

(i)

()

(k)

(N

(m)

"Foreign employment business” means a businassed on to provide
employment to citizen of Nepal in abroad.

"Department” means the Department of Foreigiplyment.

"Institution” means an institution establisheshder the prevailing

Companies Act to carry on the foreign employmertitess.

"License” means a license granted under Secli@nto carry on the

foreign employment business.

"Licensee"” means an institution having obtaidegnse pursuant to
Section 11.

"Service charge" means a sum of money charggdabforeign
employment entrepreneur for sending a worker abroad

"Executive Director" means the Executive Dirctas referred to in
Section 41.

"Employer institution” means an abroad basestiintion providing a

worker with employment in abroad.

"Board" means the Foreign Employment Promoti®mard constituted

pursuant to Section 38.

"Labor Attaché" means the labor attaché apmalnpursuant to Section
68, and this term also includes an officer emplgyirean abroad-based
diplomatic mission, entrusted with the respondipifior the promotion
of the interests of Nepalese workers.

"Prescribed"” or "As prescribed" means prescribeas prescribed in the
Rules framed under this Act.



Chapter-2

ProvisonsRdating Foreign Employment

Specification of countries for carrying on foreign employment business: (1)

The Government of Nepal shall, by a notificationthie Nepal Gazette, specify
countries for carrying on the foreign employmensibass.

(2) Out of the countries specified pursuant to Sabtion (1), the
Government of Nepal may prohibit the carrying ortlod foreign employment

business in any country and suspend such busionessciertain period.

Power to make bilateral agreement: The Government of Nepal may make a

bilateral labor agreement with a foreign countryene the citizens of Nepal

have gone or may go for foreign employment.

Sdection of institution: (1) If any foreign country or employer institution

makes a request to the Government of Nepal to tsaled¢ send workers, the
Government of Nepal may select any licensee irsbitu through open

competition and send workers through such instituti

(2) The Department shall demand additional cashosiepor bank
guarantee from the institution selected pursuar8ub-section (1).

(3) The grounds and procedures for the seleatioimstitution pursuant
to Sub-section (1) shall be as prescribed.

Power to send workers by making a treaty or an agreement: (1)

Notwithstanding anything contained elsewhere is thct, the Government of
Nepal may make a treaty or an agreement with theemgonent of a country
having diplomatic relations with Nepal and send kess to such country
through any office, institution of the GovernmeritMepal or any institution

fully owned by the Government of Nepal.



(2) There shall be a steering committee as folldars formulating
policies and making other arrangements required ntake systematic,
competitive and transparent the procedures to bewed while sending

workers by the Government of Nepal pursuant to Sedtion (1):-

(@) Minister or Minister of State for Labor andChairperson

Transport Management

(b)  Secretary, Ministry of Labor and TransporMember

Management

(c) Representative (Joint Secretary leveiMember

Ministry of Finance

(d) Representative (Joint Secretary leveiMember
Ministry of Industries, Commerce and

Supplies

(e) Representative (Joint Secretary levelMember

Ministry of Home Affairs

Q) Representative (Joint Secretary levebMember
Ministry of Foreign Affairs

(g) Executive Director -Member

(h) Woman representative, National WomeMember

Commission

Q) One representative from each recognizedember

trade union federation

() One representative of foreign entreprenewlember

associations

(k)  Director General, Department -Member



Secretary

(3) The steering committee referred to in Sutkea (2) may, as
required, invite any native or foreign expert i theld of foreign employment

as an observer to its meeting.

(4) The steering committee referred to in Sub-sect(2) shall

manage its procedures on its own.

(5) The selection of persons required as workerbetsent pursuant
to this Section shall be made from amongst thegrersvho have fulfilled the
prescribed standards and procedures on the basigmpértiality and

transparency.

(6) It shall be the obligation of the GovernmentNdépal to solve a
problem, if any, arising for any worker going omdmn employment pursuant

to this Section.

Prohibition on sending aminor for employment: Any minor who has not

completed eighteen years of age shall not be seribfeign employment.

Prohibition _on gender discrimination:No gender discrimination shall be

made while sending workers for foreign employmeuntspant to this Act.

Provided that where an employer institution makekemand for either male or
female workers, nothing shall prevent the sendirigworkers for foreign

employment according to that demand.

To provide special facility and reservation:(1) The Government of Nepal

may provide special facility to the women, Dalihdigenous nationalities,
oppressed, victims of natural calamities and peoplemote areas who go for

foreign employment.
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11.

(2) In sending workers for foreign employment, angtitution shall
provide reservation to the women, Dalit, indigenmagionalities, oppressed
class, backward area and class and people of rearetes in the number as

prescribed by the Government of Nepal.
Chapter-3

ProvisonsRedatingto License

Prohibition on carrying on foreign employment business without |icense

No one shall carry on the foreign employment bussneithout  obtaining a
license pursuant to this Act.

Provisions relating to license: (1)An institution intending to carry on the

foreign employment business shall make an apptinato the Department for

the license setting out the details as prescribed.

(2) If, upon making necessary inquiry into an ap@lion made
pursuant to Sub-section (1), it appears appropt@tgrant the license to such
institution to carry on the foreign employment lmess, the Department shall
grant the license, upon collecting the license f@egrescribed and a sum of
three million rupees in cash or seven hundred thodsupees in cash and a
bank guarantee of the remaining two million thremdred thousand rupees as

a deposit.

Explanation: For the purposes of this Act, the term "bank gnéee" means a
bank guarantee so issued by the bank specifiechéyDiepartment that cash

payment is made by the bank as and when so demdydiie Department.

(3) The institutions having obtained license priolo the
commencement of this Act shall make deposit asrmedieto in Sub-section (2)

within one year from the date of commencement of Act.
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13.

(4) If, after the license has been obtained by ifilring the deposit
pursuant to Sub-section (2), the deposit appeabe tmsufficient in proportion
to the transactions of the licensee, the Departnsdratl issue an order to

furnish additional deposit, as required.

(5) The Department may accept a bank guarante¢htoradditional

deposit to be furnished pursuant to Sub-section (4)

(6) If, on inquiring into the application pursuantSub-section (2), it
appears that the license cannot be granted, theareent shall give
information thereof, accompanied by the reasorthéoapplicant within seven

days of the decision not to grant the license.

(7) The applicant who is not satisfied with the ideam made by the
Department pursuant to Sub-section (6) may makepgeal to the Government
of Nepal within thirty-five days after the date adceipt of such information

and a decision made by the Government in relabotihe appeal shall be final.

Period and renewal of license: (1) Except where the license is canceled

pursuant to Section 13, the license shall remaird far up to one financial
year. The period of such license shall expire atehd of that financial year

despite the fact that the license has been issnexthy date whatsoever.

(2) A licensee who intends to get the license reattwinay get the
license renewed by furnishing the details and fagsprescribed within the

prescribed time in each financial year.

(3) Notwithstanding anything contained in Sub-saet{1) or (2), any
licensee may get the license renewed for threenéied years by paying the

renewal fees for three financial years at the same.

Revocation of license: (1) If a licensee fails to get renewed within theripd

referred to in Section 12, such license shall weked.



14.

(2) If a licensee does any of the following acts Department may

revoke the license obtained by the licensee:-

(@) Obtaining the license by submitting fake docuataeor

detalils,

(b)  Failing to furnish cash deposit within the perreferred

to in Sub-section (3) of Section 11,

(c) Failing to furnish additional deposit pursuatot the

order issued under Sub-section (4) of Section 11,

(d) Failing to reimburse the deposit pursuant tb-Section
(3) of Section 35,

(e) Doing any act contrary to this Act or the rufeamed
under this Act.

(3) Prior to revoking the license pursuant to Sabtien (2), the
Department shall provide the concerned licenseéh vaih opportunity for

defense.

(4) The licensee, who is not satisfied with the islen made to
revoke the license pursuant to this Section, makenaa appeal to the
Government of Nepal within thirty-five days of tdate  of receipt of
information of the decision to revoke the license tdecision made by the

Government of Nepal in relation to the appeal sbalfinal.

Prohibition on transfer of or change in ownership or liability:

Notwithstanding anything contained in the prevalilaws, no licensee shall,
without approval of the Department, transfer or ruye the ownership or

liability of the institution.
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Chapter-4

Provisons Relating to Prior Approval and Selection of Workers

Prior_approval to be obtained: (1) A licensee shall make an application

setting out the following details, based on theeagnent or understanding made

with an employer institution, to the Department forior approval to send

workers for foreign employment:-

(a)

(b)
(©)
(d)
(€)
()

(9)

(h)

(i)

Name and address of the employer institutiah ancountry

where workers are to be sent,

Type of foreign employment,

Type and number of workers,

Salary, facilities and leave to be obtainedamykers,
working days and time to be done by the works

Original copy of the demand letter and auttyoertified by the
authentic body or diplomatic mission or labor ali&cor chamber
of commerce or notary public of the country whererkers go for

foreign employment,

A copy of the contract to be made between #mployer

institution and workers,

A copy of the contract to be made between libensee and

workers,

Other matters as prescribed.

(2) If, on inquiring into the application made puasit to Sub-section

(1), the demand of the licensee appears appropiia¢eDepartment shall, no

later than four days after the date of applicatigive prior approval to start

action to send Nepalese workers for foreign empleym
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(3) Notwithstanding anything contained in Sub-secti(2), the
Department shall not give prior approval to selerkers under any of the

following conditions:-

(@ The terms and conditions of service and faedi are not
satisfactory in proportion to the qualification dhe worker

demanded by the employer institution,

(b)  The proposed foreign employment seems to (=ioi nature
as to have adverse effect on the dignity, prestgehealth of

workers,
(c) Itappears inappropriate from security perspec
(d)  There exist other conditions as prescribed.
(4) If a decision is made not to give prior approparsuant to Sub-

section (3), information thereof, accompanied by teason for the same, shall

be given to the applicant.

Publication of advertisement: (1) On receipt of approval pursuant to Section
15, the licensee shall publish an advertisemeantdaily newspaper of national

circulation to be published in the Nepali languagetting out the details as
prescribed and giving the time-limit of at leastvese days, for the selection of

the workers.

(2) The concerned licensee shall post a notice avedisement
published pursuant to Sub-section (1) on the ndiwmard of its office and

submit a copy of that notice to the Departmenthengame day.

(3) After the publication of advertisement pursuem8ub-section (1),
a person who intends to go for foreign employménatllsmake an application,

accompanied by the prescribed details, to the seen

10
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List to be prepared after selecting workers: (1) Upon receipt of an

application pursuant to Sub-section (3) of Sectidn the licensee shall select
workers on the grounds of qualification and expeeee of applicants and other
matters as prescribed, according to the natureask\wdemanded . The licensee
shall prepare a list of selected persons, post 88tbn the notice board of the

office of the licensee and submit a copy thereahtooDepartment.

(2) If a complaint is made by any person or thep&ément
itself receives an information in any manner that aregularity has been made
in the preparation of workers list pursuant to Selstion (1), the Department
may immediately make necessary inquiry thereintod &, in making such
inquiry, it appears that any irregularity has berade as mentioned in the
complaint or petition, the Department shall giveler to immediately stop all

acts relating to the selection of workers.

Approval required to take passportsto the abroad: If a licensee has to take

passports of those persons who have been selectefbreign employment
pursuant to Section 17 outside Nepal for visasyal of the Department has

to be obtained.

Provisions relating to labor_permisson sticker: (1) After receiving visas of

workers selected pursuant to Section 17 and befersling such workers for
foreign employment, the licensee shall make a ssbiomn, accompanied by the

following details, to the Department for labor pésgion sticker:-

(& Inthe event that skill-oriented training equired for any work, a
certificate of such training and a certificate oeatation training,

(b)  Health certificate,
(c) Insurance certificate,

(d) Contract made between the licensee and th&expor

11
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(e) Contract made between the employer institutiand the

worker,

() A receipt or bank voucher of amount paid bg thorker to the

licensee,

() Other matters as prescribed.

(2) If, in examining the details submitted pursuamBub-section (1),
the details are found to be in conformity with tetails submitted pursuant to
Section 15, the Department shall affix the labornpission sticker on the

passport of such worker.

(3) If the information provided pursuant to Subtset (1) is found to
be inconsistent with the details submitted pursuémt Section 15, the
Department may prevent the licensee from sendingke&rs for foreign
employment, and the information, accompanied by tkason for such

prevention, shall be given to the licensee.

Tosendfor foreign employment: (1) upon giving information pursuant to

Section 19, the licensee shall send the concernedkexs for foreign
employment within the specified period to enteoittite concerned country, if

any, and within three months if such period is syp¢cified.

(2) In the event of failure to send a worker forefign employment
within the time-limit as referred to in Sub-secti¢l), the concerned licensee
shall return the amount received from the concermwedker, as well as an
interest on that amount at the rate of twenty psrgeer annum, to the

concerned worker within thirty days.

(3) If, after having obtained a visa, any workefuses or is not able
to go for foreign employment, the licensee shallraturning the amount to the

worker, return the remaining amount to be set afedtucting the visa fee only.

12
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Provided that if the worker refuses to go by thasen of any terms
different than those advertised by obtaining pagmproval, the visa fee shall

not be deducted.

To go for foreign employment on personal basis: (1)If any person intends to

go abroad for foreign employment on personal basish person shall make an

application, setting out the following matters.the Department for approval:-
(@) Country intended to be visited for employment,
(b)  Nature of work to be done abroad,
(c) Letter of approval granted by the employestitaition,

(d) Agreement clearly mentioning the terms ancilifees of

employment,
(e) Certificate showing that orientation trainings been taken,
Q) Health certificate.
(2) If, in making necessary inquiry on receipt ¢fetapplication
referred to in Sub-section (1), the request of #pplicant appears to be
appropriate, the Department shall give permissoithé applicant to go abroad

for employment, and in so giving permission, thepPr@ment shall require the

applicant to submit an insurance certificate.

(3) Notwithstanding anything contained in this Sett no licensee

shall send workers on personal basis.

Native airport tobe used: (1) While sending workers for foreign

employment, the licensee shall so send them kiegt ise native airport.

(2) Where workers have to be sent by using anyidareairport

showing reasons such as non-availability of aikets for sending workers by

13



23.

24,

25.

using the native airport pursuant to Sub-sectigngfproval of the Department

has to be obtained.

(3) While going outside Nepal to use the foreigrpart by obtaining
approval of the Department pursuant to Sub-secii@)y registration, as

prescribed, has to be made with the immigratiorcefbf the departure point.

Power to specify minimum remuneration: The Government of Nepal may, by

a notification in the Nepal Gazette, specify thenimum remuneration to be

received by workers who go for foreign employment.

Service charge and promotional costs: (1) The Government of Nepal may,

in relation to any specific country or company, dpe the upper limit of
amount, including the service fee and promotiorgsits that the institution can

collect from each worker.

(2) After the licensee has given information thasav has been
received from the concerned country for a worketected for foreign
employment, the worker shall deposit the amountefesrred to in the contract

with the office or in the bank account of the lisen.

(3) In the event that amount is deposited with tiféce of the
licensee pursuant to Sub-section (2), a receiptetifieshall be given to the

worker.

Explanation: For the purposes of this Section, "promotionadtsb means the
visa fee chargeable for sending a worker for emplegt and miscellaneous
expenses made within and outside the country, enctburse of receiving the

guota of workers.

Foreign_employment contract to be made (1) Prior to the departure of a

worker for foreign employment, a contract shallnbade between the employer

institution or its agent and the worker and therisee and the worker on the

14
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terms and conditions of employment, terms and d@rdi to be observed by
both parties and remuneration to be received bywbeker, after getting the
worker to clearly understand such terms and camabtiand provisions of

remuneration.

(2) The licensee shall translate the contract reteto in Sub-section
(1) into the Nepali language and submit two copieseof to the Department
and the Department shall certify copies of sucht@mt, retain one copy

thereof in the Department and provide the otherydophe worker.

Insuranceto be procured: (1) The licensee shall, prior to sending a worker

for foreign employment, procure insurance of atsieBve hundred thousand
rupees with validity for the term of contract satttsuch worker can claim
damages for death or mutilation, if such worker whes gone for foreign
employment pursuant to this Act dies from any caaseany time or gets

mutilated.

(2) Even a person who goes for foreign employmeatsgnally
pursuant to Section 21 shall, prior to going fareign employment, shall make
insurance equivalent to the amount set forth in-Sadtion (1).

(3) Other provisions relating to insurance shalbbkeprescribed.

Chapter-5

ProvisonsRelating to Classification of Training and Workers

Trainingto betaken:  Any worker who goes for foreign employment shall,

prior to going for foreign employment, take orieida training, as prescribed,
from the institution having obtained permissionnfiréhe Department pursuant
to Section 28.

Provisons relating to_institution running orientation training:(1) An

institution intending to provide orientation tramgi to workers who go for

15



29.

30.

foreign employment shall make an application to tBepartment for

permission to run such orientation training.

(2) The Department shall submit the applicatiorereed pursuant to
Sub-section (1) to the Board.

(3) If, in making necessary inquiry into the applion received
pursuant to Sub-section (2), the infrastructurasndn resources as well as
other means and resources of the institution piogidhe orientation training
appear adequate, the Board shall write to the Deyaant to provide license to
the applicant to run the orientation training todmen to workers who go for

foreign employment.

(4) If so written to provide the license pursuamSub-section (3), the
Department shall provide the applicant with thestise to run the orientation

training by collecting the deposit and license fesssprescribed.

(5) If any institution which is running the traimgnafter having
obtained permission at the time of commencemenhisfAct meets the criteria

and terms as referred to in this Section, the Diepant shall make renewal.

(6) Provisions relating to the renewal of licensevided to any
institution to run the orientation training purstiatio this Section and the

renewal fees shall be as prescribed.

Fixation of curriculum and gandard of orientation training: The Board

shall determine the curriculum and standard of dhientation training to be
provided by the institution running the orientatitraining which has obtained
license pursuant to Section 28.

Skill-oriented training to be taken: A worker going for foreign employment to

do any work requiring any skill-oriented trainisgpall obtain such training

from an institution recognized by the Governmeniepal.

16
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Explanation: For the purposes of this Section, "institutionageized by the
Government of Nepal" means the Council for Tecahic Education and
Vocational Training and any other institution winicas been established under

the prevailing law to provide similar training aaffiliated with that Council.

Clasdfication of workers: The Government of Nepal may, by a notification in

the Nepal Gazette, specify the provisions relatingthe classification of
workers who go for foreign employment and the s@riented training to be

taken according to the classification.
Chapter-6

Providons Relating to Foreign Employment Welfare Fund

Establishment of foreign employment wefare fund: (1) A foreign

employment welfare fund shall be established under the Bdardhe social
security and welfare of the workers who have gargdreign employment and

returned from foreign employment and their families
(2) The following amounts shall be credited to thad referred to in
Sub-section (1):-

(@) Amounts deposited as prescribed by the worgaos to going for

foreign employment,

(b) Interest amount earned by mobilizing, as pibsd, the

deposits furnished pursuant to Sub-section (Beaftion 11,
(c)  Amount received by way of license fees andrige renewal fees,

(d) Fees for license to be provided to the institig running training

pursuant to Section 28 and the license renewal fees

(e) Amounts received by the fund from time to tinfrem the

institutions related with the foreign employmensiness,

17



()  Grants and assistance received from any nativiereign persons

or bodies.

(3) Prior to receiving assistance from any forejgerson or body
pursuant to clause (f) of Sub-section (2), appr@fahe Government of Nepal

shall be obtained.

Explanation: For the purposes of this Act, the term "family"eams the

husband or wife, son, daughter or mother, fathet her father-in-law and
mother-in-law, in the case of a female worker, whitve worker who has gone
for foreign employment and returned from foreignptdmyment has to maintain

and subsist on his or her own.

Use and operation of foregn employment welfare fund: (1) The foreign

employment welfare fund shall be used for the felltg purposes:-

(@ Providing skill-oriented training to the workegoing for foreign

employment,

(b)  Repatriating workers to Nepal due to mutilat@n reason
referred to in Sub-section (1) of Section 75, pdaw
compensation to workers and providing financialistasce to the

workers who have so come back or their families,

(c) Launching employment-oriented programs for wherkers who

have come back from foreign employment,

(d)  Where a worker who has gone abroad for foreigremployment
dies there and his or her dead body is not ateébndey any
one, bringing the dead body to Nepal and providifigancial

assistance to his or her family,
(e) Carrying out acts relating to foreign employrhe promotion,

(f) Carrying out other acts as prescribed.

18
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(2) Other provisions relating to the operation dfet foreign

employment welfare fund shall be as prescribed.
Chapter-7

Providons Relating to M onitoring and Inquiry

Monitoring: (1) The Department shall monitor and inspect, fittme to time,
the office of the licensee in relation to whethhistAct or the rules framed
under this Act or direction given under this Actvbabeen observed or not and
for this purpose, it may inspect the records anldewtrelevant documents
maintained by the licensee.

(2) It shall be the duty of the licensee to provislech details and
records as demanded at the time of making mongooininspection pursuant
to Sub-section (1).

Inquiry: (1) In cases where a complaint is made by a wattkatrthe employer
institution has not fulfilled the contractual oldigpn or the licensee has not
taken necessary and appropriate action to gellédfihe terms and conditions
set forth in the contract, the Department may makecause to be made,
necessary inquiry thereinto.

(2) If, upon an inquiry made pursuant to Sub-secti®), it appears
necessary to bring the concerned worker back toaNdépe Department shall
order the licensee to provide such amount as idatwéo bring the worker back
to Nepal.

(3) In the event of failure to provide such amoumpursuance of the
order issued by the Department pursuant to Subese¢2), such worker shall
be brought back to Nepal by spending the deposhighed by the licensee
pursuant to Section 11. Where the deposit is satspenotice shall be given to

the concerned licensee to reimburse the amounbas as possible, and the

19
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licensee shall reimburse that amount into the dépmslater than fifteen days

of the receipt of such notice.

(4) If the expenses required to bring the workeskb Nepal cannot
be met from the deposit furnished pursuant to 8ectil, the licensee shall pay
such shortfall amount within the time-limit speedi by the Department and in
the event of failure to make payment within suchetlimit, the amount shall

be realized as if it were a governmental due.

Complaint for compensation:

(1) If any employer institution does not provide @ayment in accordance
with the terms prescribed in the agreement, thekewoor his or her
agent may make a complaint, along with evidencéh wHe Department

for compensation.

(2) If, in making necessary inquiry into the complaméade pursuant
to Sub-section (1), the contents seem to be re&dmnthe Department may
give an order to the licensee to provide compeasdor all expenses incurred

in going for foreign employment.

Power to give direction: (1) The Government of Nepal may, from time to

time, give necessary direction to any licensee @lation to foreign

employment.
(2) It shall be the duty of the concerned licenseeobserve the
direction given pursuant to Sub-section (1).
Chapter-8

Constitution, Functions, Duties and Power s of Board

Formation of Board: (1) A Foreign Employment Promotion Board shall be

constituted as follows, also for the purpose ofryiag out acts required to

promote the foreign employment business and make llsiness safe,

20



systematic and decent and protect the rights aedests of workers going for

foreign employment and the foreign employment grereurs.

@)

(b)

©)

(d)

(€)

(f)

9

(h)

(i)

Minister/Minister of State for Labor andChairperson
Transport Management  Ministry  of

Agriculture and Cooperatives

Minister of State/Assistant Minister forVice-

Labor and Transport Management chairperson

Member, National Planning (responsible felMember
the concerned sector)

Secretary, Ministry of Labor and Transpo+Member

Management

Secretary or Gazetted First Class level
representative designated by him or he—f\/lember

Ministry of Home Affairs

Secretary or Gazetted First Class level
representative designated by him or hefjomper
Ministry of Foreign Affairs

Secretary or Gazetted First Class level
representative designated by him or he—f\/lember

Ministry of Finance

Secretary or Gazetted First Class level
representative designated by him or her,

Ministry of Law, Justice and Parliamentary
: -Member
Affairs

Secretary or Gazetted First Class level

representative designated by him or her,

21



()
(k)

()

(m)

(n)

()

)

(@)

Ministry of Women, Children and Social

Welfare ‘Member

Director General, Department -Member

Representative (equivalent to First Clas$lember
Nepal Rastra Bank

Two persons including one womarMember
nominated by the Government from amongst

foreign employment experts

Two persons consisting of the chairperson of
the foreign employment entrepreneurs'
association and one woman representative

, . -Member
nominated by that association

Two persons consisting of one woman
nominated by the Government of Nepal from
amongst the operators of skill-oriented and
orientation trainings on foreign employment
-Member

One person nominated by the Government of
Nepal from amongst the doctors, who have
passed at least MBBS, of a health institute

. _ -Member
recognized pursuant to Section 72

Chairpersons of four recognized trade union
federations designated by the Government of
Nepal or four persons consisting of one

) ) -Member
nominated by each such federation

Representative, Federation of Nepal Chamber mbky
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of Commerce and Industry

() Representative, Council for TechnicaMember

Education and Vocational Training

(s) Executive Director -Member

Secretary

(2) Tenure of office the members nominated by tleveBnment of

Nepal pursuant to Sub-section (1) shall be of twarg.

Functions, duties and powers of the Board: The functions, duties and powers

of the Board, in addition to its  functions, dutieand powers set forth

elsewhere in this Act, shall be  as follows:-

(@)

(b)

(©)

(d)

(€)

()

(9)

To do, or cause to be done, studies of internal labor market and

explore, or cause to be explored, new internatidatadr market,

To collect, process and publish information #oe promotion of foreign

employment,

To mobilize, or cause to be mobilized, thedign Employment Welfare
Fund,

To do, or cause to be done, acts requiredhfmprotection of interests of

the workers who have gone for foreign employment,

To formulate, implement, monitor and evaluptegrams to utilize the
skills, capital of, and technology learnt by, therkers who have come

back from abroad and use the same for the natiotexrlests,

To do necessary acts in relation to labor agrents to be entered into

with various countries,

To prescribe qualifications for the registoatiof institutions providing

foreign employment orientation trainings,
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(h)

(i)

()

(k)

()

(m)

(n)

(0)

(P)

To formulate and approve curricula of foreigmployment orientation

trainings,

To formulate such short-term and long-termigek as required to be
pursued to make the foreign employment business, systematic and
decent and in relation to the protection of théhtsgand interests of the
foreign employment entrepreneurs and submit suchcipe to the

Government of Nepal,

To carry out a comprehensive study on the empdntation of the
Foreign Employment Act and give suggestions to @wvernment of

Nepal,

If it appears necessary to review the lawsatie to foreign
employment, to review the same and give suggestmtise Government

for necessary improvements,

To give advice to the Government of Nepal etation to the fixation of

the service charges and promotional costs,

To give advice to the Government of Nepal take necessary
arrangements on importing earnings made by Nepailes&ers abroad

into Nepal in a simple and easy manner,

If it is found that any person has done oretakny act or action contrary
to the laws relating to foreign employment, to eriio the concerned
body for necessary action,

To monitor the institutions licensed to oper#éihe foreign employment

business,

To monitor, or cause to be monitored, theiingbns having obtained
license or permission to provide orientation tmags and skill-oriented

trainings,
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(@) If, in carrying out or causing to be carriedt monitoring, it is found
that any person has done any act in contrary t® Adt or the rules
framed under this Act, to write to the concernediyodor necessary

action,

()  To submit to the Government of Nepal an anmregbrt of the activities

carried out by it,

(s) Todo, orcause to be done, other acts asnibes.

M eetings and decisions of the Board: (1)Meeting of the Board shall be held
as required.

(2) The meeting of the Board shall be held at spielce, time

and date as may be specified by the chairperson.

(3) The presence of more than fifty percent outhef total number of
members of the Board shall be deemed to consttugaorum for a meeting of
the Board.

(4) The meeting of the Board shall be presided otmr the
chairperson of the Board, by the vice-chairpersanthe absence of the
chairperson, and by the member selected by the rmengvesent at the meeting

from amongst themselves, in the absence of everitleechairperson.

(5) A majority opinion shall prevail at the meetiodg the Board. In
the event of a tie, the person presiding over treeting shall exercise the

casting vote.

(6) The decisions of the Board shall be authergatdty the member-

secretary.

(7) The Board may invite any relevant expert oricaffbearer as an

observer at its meeting.

25



41.

(8) Other procedures relating to the meeting of Bloard shall be as
determined by the Board itself.

(9) The chairperson and member of the Board sHall, having
participated in the meeting of the Board, receiuehsmeeting allowance as

prescribed by the Government of Nepal.

Appointment, functions, duties and power s of Executive Director:

(1) The Government of Nepal shall appoint one EkgeuDirector through
open competition, as prescribed, from amongst thesqgns who have
possessed the prescribed qualification and arenmotved in the foreign
employment business, to carry out day-to-day bssind the Board, as

its administrative chief.

(2) Notwithstanding anything contained in Sub-gett(1),
until the office of the Executive Director is fileup, the Government of Nepal
may designate any officer employee of at least Gadd-irst Class to act as the

Executive Director for a maximum period of threentits.

(3) The tenure of office of the Executive Directinall be of
four years.

(4) The provisions relating to the remuneratioeynts of

service and facilities of the Executive Directoablibe as prescribed.

(5) The functions, duties and powers of the ExeeuDirector
shall be as follows:-

(@) To implement, or cause to be implemented, dbeisions
of the Board,

(b)  To perform such other functions as presdhibe
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Secretariat of the Board:(1)The Board shall have a separate secretarids of i

own.
(2) The Executive Director shall be the chiettud secretariat.

(3) The Government of Nepal shall provide necessanployees for

the secretariat of the Board.
Chapter-9

Offense and Punishment

Punishment to be imposed in the event of carrying on foreign employment

business without license: If any person carries on the foreign employment

business in contrary to Section 10 or collects ampunt with intent to engage
a person in foreign employment or sends a persanaabby giving false
assurance or lures a person to be engaged in foesigployment, the amount
so received and an amount to be set by fifty pdroérthat amount shall be
recovered from that person as compensation anéxpenses incurred by that
other person in going to and coming from abroadl stheo be realized and that
person shall be punished with a fine of three heddhousand rupees to five
hundred thousand rupees and with imprisonment foeran of three years to
seven years. In the event that such person hagetent that person abroad,
half the punishment shall be imposed.

Punishment to be imposed in the event of sending workers by licensee

without obtaining permission: If any licensee sends any worker abroad

without obtaining permission from the Departmentcotlects any amount by
giving false assurance or showing enticement thatlicensee would engage
any person in foreign employment but does not dtvatl person abroad, the
amount so collected and an amount to be set by [fiircent of that amount
shall be recovered from that licensee, and suan$iee shall be punished with

a fine of three hundred thousand rupees to fivedhaoh thousand rupees and
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with imprisonment for a term of three years to seyears; and the license of

such licensee shall also be revoked.

Punishment to be imposed in the event of sending minors for foreign

employment:If any licensee sends any minor for foreign empley in
contravention of Section 7, the licensee shall beighed with a fine of three
hundred thousand rupees to five hundred thousangeess and with

imprisonment for a term of three years to sevengea

Punishment to beimposed in the event of sanding workers to countries not

opened by Government: If any licensee sends any worker to any country

which has not been opened by the Government of INdpa foreign

employment or obtains a visa from any country whids been opened but
sends any worker to a country which has not beeeneg, the licensee so
sending a worker shall be punished with a fine lofe¢ hundred thousand
rupees to seven hundred thousand rupees and wghsiomment for a term of
three years to five years. In case the licenseecliscted any amount for
sending the worker but has not yet sent the wortker licensee shall be subject

to half the punishment.

Punishment to be imposed in the event of concealing or altering document

or_report:(1) If any licensee knowingly conceals any documentreport
required to be maintained under this Act or theeRutamed under this Act or
alters any matter therein or makes any false cdsiten causes any one to
prepare false details, such licensee shall be padisvith a fine of one hundred
thousand rupees to three hundred thousand rupeesidnimprisonment for a

term of six months to one yeatr.

(2) If any licensee who has been punished purstoaBtib-section (1)
is held to have repeated the offense, such liceskal be subject to two-fold

punishment, and the license obtained by such leeishall be revoked.
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Punishment to be imposed in the event of opening branch office without

permission: If any licensee opens a branch office without abteg permission
of the Department, the Department may issue anrda@unish the licensee
with a fine at the rate of two hundred thousandeagfor each branch and

close that office.

Punishment to beimposed in the event of failure to publish advertisement:

(1) If any licensee fails to publish an advertisempursuant to Section 16
or publishes an advertisement without obtainingrpesion of the Department,
the Department shall punish such licensee witma &f fifty thousand rupees

and cancel such an advertisement.

(2) If any licensee fails to set out such detanlsan advertisement as
required to be set out as per the permission redgpursuant to Section 15, the

Department shall cause that licensee to correcr@mdblish the advertisement.

Punishment to be imposed in the event of failure to publish sdection |ist:

If any licensee fails to publish a selection li§tnorkers pursuant to Section 17
or publishes it but fails to give information thefeto the Department, the
Department may punish such licensee with a findéifgf thousand rupees and

order to republish the selection list.

Punishment to be imposed in the event of refusal to return amount or

provide compensation:(1) If any licensee fails to return the amountfseth in

Sub-section (2) of Section 20 within the time seth in that sub- section or
refuses to provide compensation referred to in Sedtion (2) of Section 36,
the Department may get such amount or compensaginmned or provided to
the concerned worker from the cash deposit madthalylicensegursuant to
Section 11, punish such licensee with a fine of bonaedred thousand rupees and

revoke the license.
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(2) If the amount or compensation is to be retdroe provided
pursuant to Sub-section (1) and the cash deposierbg the licensee pursuant
to Section 11 is not sufficient to cover such antoan compensation, the
Department shall give a time-limit of sixty days tiee licensee to pay the
shortfall amount and if the licensee fails to pag tamount within that time-

limit, the amount shall be realized from the assétthe licensee.

Punishment to be imposed in the event of sending workesr by licensee on

personal basis/If any licensee sends any worker on personal basis

contravention of Sub-section (3) of Section 21,hslicensee shall be punished
with a fine of one hundred thousand rupees to thrteelred thousand rupees or

with revocations of license or with both punishngent

Punishment to be imposed in the event of collecting visa fees, service

charges and promotional costs in_excess:If any licensee collects visa fees

where free visa has been received or collects deepsts in excess of the fees
or costs as prescribed, the Department shall reghi licensee to return such
fees not to be charged or such excess fees or to#te concerned person and

punish such licensee with a fine of one hundredishad rupees.

Punishment to be imposed in the event of failure to observe order or

direction:Except as otherwise provided for in this Chaptée Department
may warn for the first instance any licensee whis fao observe this Act and
the rules, orders or directions framed or issuedeurthis Act, punish such
licensee with a fine of fifty thousand rupees foe tsecond instance and with a
fine of one hundred thousand rupees, along witlocation of license, for the

third instance of the same offense.

Punishment to be imposed in the event of doing or causng to be done act

contrary to contract:If any licensee, after making a contract with angrker

for work in a company, engages the worker in wook femuneration or

facilities lower that or in another company for anw of such nature as is

30



56.

S7.

58.

59.

different than that specified in the contract oegmot engage the worker in the
work for which the worker has been sent for foreggnployment but engages
the worker in another work or engages the workewank for remuneration and
facilities less than the remuneration and fac#itieffered previously, the
Department shall punish such licensee with a fihemme hundred thousand
rupees and require the licensee to pay the shlordedount of such

remuneration and facilities.

Punishment to beimposed on accomplice: A person who is an accomplish

in any offense referred to in this Act or aids aets the commission of such
offense shall be subject to half the punishmerigomposed in the case of that

offense.

Punishment to person who acts as chigf:If any firm, company, institution or

licensee commits any offense punishable under @hapter and the office-
bearer or employee who has committed such offessdentified, then such
office-bearer or employee shall, and if such offimarer or employee cannot
be identified, the person who has acted as thef diisuch firm, company or
institution at the time of commission of the offenshall, be subject to

punishment.

No license be re-issued: After the license of any licensee has been revoked

pursuant to this Chapter, no license shall be seed to the same institution

and operator.

Opportunity for defense Prior to revoking the license pursuant to this

Chapter, the concerned licensee shall be providéd an opportunity for
defense.
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Chapter-10

Invegigation and | nquiry

Limitation for_complaint:Except in cases of the offenses punishable under
Sections 43, 44, 45, 46 and 47, no complaint shalentertained if it is not

made within one year from the date of commissionaal other offense
punishable under this Act.

Provided that this Section shall not be deemedaatothe making of a complaint
by a worker, who has gone for foreign employmenthiw one year after the
date of his or her arrival in Nepal.

Invedigation and inquiry of offense relating to foreign employment: (1) If

the Department receives information directly oriiedtly upon a complaint
made by any person or in any other manner thatafgnse has been or is
going to be committed in contravention of this Awstthe rules framed under
this Act, the Department may designate any offiockat least Gazetted Third
Class as the investigation officer for the investign of and inquiry into such
offense.

(2) In making investigation of and inquiry into anyfense pursuant
to Sub-section (1), the investigation officer shadlve the same powers as the
police have under the prevailing laws, which inéudowers to arrest the
person involved in the offense, search any plaacelation to the offense, take
custody of documents or other things related witte toffense, record

depositions and execute recognizance deeds.

(3) In making investigation of and inquiry into anyfense pursuant
to Sub-section (2), the investigation officer magt ghe accused to make
deposition, and in the event that the immediatesilable evidences constitute
sufficient grounds to show the accused as offenget,the accused to appear

on the appointed dates, assigning the reasonfhiéosdme, release the accused

32



62.

on bail or guarantee or detain the accused ,with garmission of the case
trying authority, if the accused fails to furnistcé bail or guarantee or detain
the accused, with the permission of the case trgiatority, for a maximum

period of thirty days, not exceeding seven days t@he.

(4) In filing a case in his or her name after makinvestigation of
and inquiry into pursuant to this Section, the stigation officer shall get

advice of the government attorney.

(5) It shall be the duty of all the concerned imthg the police to
provide necessary assistance to the investigafieceo in the investigation and
inquiry under this Section.

(6) The investigation officer investigating of amuuiring into an
offense relating to foreign employment pursuanthis Section may, if there
are appropriate and adequate reasons in the cof@iiseestigation, submit a
report, accompanied by the appropriate and adequastsons, to the

Department for the suspension of the license oflmeynsee.

(7) The Department may, based on the report redeteein Sub-
section (6), suspend the license of such license@ imaximum period of six

months.

Power to arrest:(1)Where any person has committed an offense edeto in

Section 43 of this Act, the police employee mayhefor she considers that the
person could abscond if that person is not arrestedediately, may arrest

such person without warrant.

(2) The person arrested pursuant to Sub-sectiosi{al be produced
before the case trying authority within twenty fouours excluding the time

required for journey.
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Chapter-11

Tria and Settlement of Cases

To be state caxes. The cases under this Act shall be sate cases.

Provisonsrelating to Foreign Employment Tribunal:(1) For originally

trying and settling cases other than those punigh@ly the Department as
mentioned in this Act, the Government of Nepal kHay a notification in the
Nepal Gazette, constitute a three-member Foreigpl&ment Tribunal, under
the chairpersonship of the Judge of Appellate Cawomnprising the case trying
authority of the Labor Court and the First Clasdi€2f of Judicial Service

recommended by the Judicial Service Commission.

(2) The tenure of the chairperson and members & HBoreign

Employment Tribunal shall be of four years.

(3) The terms and conditions of service and faesitof the chairperson

and members of the Foreign Employment Tribunalldiehs prescribed.

(4) The Foreign Employment Tribunal shall exercisejurisdiction as

prescribed.

(5) Pending the constitution of the Tribunal aserefd to in this Section,
the acts and action to be done and taken by theigrolEmployment Tribunal
pursuant to this Act shall be done and taken byctmcerned District Court.

(6) The Government of Nepal shall provide such lelyges as may be

required for the Foreign Employment Tribunal.

Procedures of caxs. The cases to be filed under this Act shall be taed

settled in accordance with the Summary Proceduts2928 (1971).
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Appeal: (1) A party who is not satisfied with a decisionade by the
Department pursuant to this Act may make an appedhe Government of

Nepal within thirty-five days from the date of sudécision.

(2) A party who is not satisfied with a decisiomde by the Foreign
Employment Tribunal pursuant to this Act may makeappeal to the Supreme

Court within thirty-five days from the date of sudacision.
Chapter-12

M iscdlaneous

Foreign Employment Department:

There shall be a Foreign Employment Department wttde Ministry of Labor
and Transport Management to carry out functionsatiey to foreign

employment.

Appointment of Labor Attache: (1) The Government of Nepal shall appoint

at least Gazetted officer as the Labor Attaché dorcountry where five

thousand or more workers have been sent for foremgployment.

(2) The functions, duties and powers of the Labtiaghé shall be as

follows:-

(@) To give information to the Government of Nepabout the
condition of labor and employment, factual informoat about
immigration of the country where Nepalese workens w&orking
and steps taken by that country for the protecténlabor and

international human rights and interests of workers

(b) If there arises any dispute between a workeapleyer institution
or licensee, to assist in the resolution of sucputie,
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(c) To make necessary arrangements for bringinds badNepal any
worker who has been helpless in the course of darei

employment,

(d) If any work corresponding to the skills of tNepalese worker is
available in the concerned country, to provide tinfation thereon

to the Government of Nepal,

(e) To take initiation in sending back the deadyboll any worker,
who has been a victim of natural calamity or whe Hda&d due to
any cause, to Nepal with the assistance of the exoied country

or employer institution,

()  To make efforts to make a bilateral agreemenha governmental

level for the supply of workers from Nepal,

(g) To provide necessary consultancy to workers] afscourage

them to do any work other than that set forth i digreement,
(h)  To supervise any activity that may affect therkers, and

Q) To perform such other functions as prescribgdhe Government
of Nepal from time to time.

(3)  If both diplomatic mission and Labor Attaché& am any foreign country,
the Labor Attaché shall have the obligation to perf the functions and

duties set forth in Sub-section (1).

Repatriation _of income of workers:(1) Saving amounts earned by the

Nepalese workers who have gone for foreign employnséall be repatriated

to Nepal through a bank or an institution licenseg@rovide banking service.

(2) Notwithstanding anything contained in Sub-sacti(1), any
worker may carry with him or her the saving amoeatned by him or her in

the course of foreign employment when he or sheesoback to Nepal.
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(3) If any Nepalese worker repatriates the earngagned by him or
her abroad within the period set forth in the agrest, to Nepal through a bank
or an institution licensed to provide banking seeyithe facility as prescribed

shall be provided to such worker.

Prohibition _on_issuance of license: Notwithstanding anything contained

elsewhere in this Act, if a person who has beenghad by the court for any
offense under this Act is a manager or directoamf company and a period of
five years has not elapsed after the service di pumishment, license shall not

be issued to such institution.

Power of Government of Nepal to reward: (1) On recommendation of the

Board, the Government of Nepal may, each year, makmard, along with a
letter of appreciation, to one excellent licenses, the basis of prescribed

criteria.

(2) Other provisions on making reward to the licmnshall be as

prescribed.

Provisonsrelating to health check up: (1) A worker who goes for foreign

employment shall, prior to going abroad, get hiser health checked up by a

health institution having obtained permission frtma Government of Nepal.

(2) If a person who has gone for foreign employmaftér having
undergone health check up pursuant to Sub-sectipis (compelled to return to
Nepal because of a false health check up repoengknowingly or recklessly
or maliciously, the institution which has given Bualse health check up report
shall bear the expenses incurred in going for fpreamployment and returning

to Nepal.
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(3) There shall be an expert committee as presdribenake decision
whether a false health check up report has beeangv not pursuant to Sub-
section (2).

Provision of Labor Desk: (1) The Government of Nepal shall establish a

Labor Desk at the international airport and othlace, as required, in order to
examine whether workers proceeding for foreign ewyplent are going for
such employment in accordance with this Act or not.

(2) The Labor Desk referred to in Sub-section (halls examine
whether the workers have the labor permit, orieotatertificate, receipt or

voucher of payment of money as well as necessaryrdents.

(3) The Labor Desk referred to in Sub-sectiongliall send a report,
accompanied by the records of workers who have gdoe foreign

employment, to the Ministry each week.

Provisonsrelating to opening of branch and appointment of agent: (1)A

licensee may open its branch or appoint its age®at country where it has sent
workers by obtaining permission, as prescribednfibe Department.

(2) A licensee may open its branch or appoint gerd within Nepal

by obtaining permission, as prescribed, from thedyément.

(3) In appointing an agent pursuant to Sub-sedtignor (2), deposit
as prescribed shall be furnished and the licensedf ishall be responsible for

any acts and actions done and taken by such art.agen

Provisions on sending workersback to Nepal:(1) Where any worker becomes

helpless by the reason that the worker has nosgoh facilities as set forth in
the contract and such worker has to return to Nefve concerned licensee

shall arrange for the returning of such worker &pill.
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(2) Where Nepalese workers have to be immediatedyidght back to
Nepal due to a war, epidemic, natural calamity e tountry where such
workers are engaged in employment, the Governméntlepal shall make
arrangements for repatriating such workers throthgh diplomatic mission or
Labor Attaché.

Returning to Nepal after expiry of term of visa: (1)A worker who has gone

for foreign employment pursuant to this Act shadturn to Nepal after the

expiry of the term of visa issued by the conceroedlntry.

(2) It shall be the obligation of the licenseeget a worker,
who does not return to Nepal pursuant to Sub-seqti), to return to Nepal,

with the assistance of the Department.

(3) The Government of Nepal may restrict the wonkdo has
been so got returned to go abroad for three yeftes the worker has been got

returned to Nepal pursuant to Sub-section (2).

Provison of facilities to licensee: The facilities, as prescribed, shall be

provided to the licensee while doing transactionfafeign currency in the
course of carrying on the foreign employment busse

Tomakepublic detailsrelatingtolicensee: (1) The Department shall, from

time to time, make public through various newspaper its website details
including the name, address, telephone number @fitititution which has
obtained license pursuant to this Act, details gérgt or branch, if any, it has

appointed or opened and the term of its license.

(2) Where any licensee is being subject to invediog for an offense
referred to in this Act or the license of any lisee has been revoked, such
details shall also be updated while making puldlie details pursuant to Sub-

section (1).
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Provisonsrelating to activities of Department:(1) The Department shall

submit a monthly report of the activities whichhids carried out pursuant to
this Act to the Ministry of Labor and Transport Megement, Government of

Nepal.

(2) The Ministry may, from time to time, give nesasy direction to the

Department in relation to the activities to be madrout pursuant to this Act.

Record and report: (1) A licensee shall maintain, as prescribed, #hwords

of workers sent for foreign employment. The Depammmay, at any time,

inspect, procure and examine such records.

(2) Each licensee shall submit an annual repotingeout the prescribed
details to the Department within thirty days aftee expiry of each financial

year.

Delegation of powers:(1) The Government of Nepal may, by a notification

the Nepal Gazette, delegate any powers conferretl under this Act to any

governmental body or authority.

(2) The Board may delegate any powers conferratduader this Act to

the Executive Director.

Power to removedifficulties: If there arises any difficulty with the

implementation of the objectives of this Act, thev@rnment of Nepal may, by
a notification in the Nepal Gazette, issue necessaders for the removal of
such difficulty.

Saving of acts done in_good faith: No governmental employee shall be

personally liable in relation to any act done irodofaith in exercise of the
powers conferred by this Act.

Prevalence of Act: The matters contained in this Act shall be goverbgdhis

Act, and the other matters shall be governed bytk®ailing Nepal laws.
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Powers to frame Rules: The Government of Nepal may frame necessary Rules

for the attainment of the objectives of this Act.

Repeal and saving: (1) The Foreign Employment Act, 2042 (1985) is lbgre

repealed.

(2) All acts done and actions taken pursuant to #ereign
Employment Act, 2042 (1985) shall be deemed to haaen done and taken

under this Act.

Transfer of cases: The cases which have been investigated and indjbyehe

Department under the Foreign Employment Act, 204286) and filed with the
District Court at the time of commencement of tAt shall be transferred to

the Tribunal referred to in Section 64 after thestdution of that Tribunal.
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